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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 27 May 
2008 has been entered. 

Response to Arguments 

2. Applicant's arguments, see REMARKS, filed 27 May 2008, with respect to the 
rejection(s) of claim(s) 1-20 under 35 USC 102(b) and 35 USC 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
USP 6,277,351 to Swinehart. 

3. The previous rejection is withdrawn because of amendments to the independent 
claims, where the coating is non-reactive to the electrolyte. 

Claim Objections 

4. Claim 20 is objected to because of the following informalities: In line 2 of the 
instant claim, where it reads 'R7510', it is believed by the examiner that the graphite 
composite should be 'R7510' . Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-6 and 9-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
USP 6,277,351 to Swinehart (herein referred 'Swinehart'). 

7. Regarding claims 1 , 6 and 9-10, the reference Swinehart discloses a crucible for 
growing macrocrystals. The crucible is used to grow crystals of halides of an element of 
Group 1a and Group 2a of the Periodic Table, particularly the alkali metal of fluorides 
and alkaline earth meal fluorides, lead fluoride and crystals of the foregoing salts which 
are doped with desirable metal ion dopants. The crucible is of unitary (or monolithic) 
material inert with respect to a melt to be solidified, such as graphite, able to withstand 
temperatures required to melt the material to be grown and to be shaped so that the 
bottom is generally trapezoidal or conical bottom, tapered downward, the width of the 
bottom being less than that of the top of the crucible. As disclosed in Figure 10, the 
generally cylindrical monolithic flat bottomed graphite crucible has the interior surfaces 
coated by a temperature resistant coating or a surface polished smooth with a fine 
metal or glass wool or abrasive pads to minimize the extent to which melt might enter 
pores of the graphite (see column 1, lines 37-42, column 7, lines 23-34, column 9, lines 
50-55, column 10, lines 49-60, column 17, lines 41-55). 
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8. Regarding claims 2-5, the instant claims are directed to the intended use of the 
device and are not considered a limitation of the container as claimed. Furthermore, the 
reference Swinehart discloses using the graphite crucible for the growth of 
macrocrystals that use salts of Group 1a and 2a. Swinehart also discloses removing 
impurities from the fired crucible with a purification treatment, but only mentions 
avoiding nitric acid to prevent the formation of graphite oxide, making the inside surface 
of the crucible wettable (see column 1, lines 37-42, column 14, lines 56-60). It is 
interpreted by the examiner that the graphite crucible is able to hold or contain an acid, 
such as sulfuric acid, hydrofluoric acid and perchloric acid as claimed so that it does not 
form graphite oxide. 

9. Regarding claim 1 1 , the reference Swinehart discloses a graphite cover which 
seals the top of the graphite crucible (see column 17, lines 43-44). 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

Swinehart as applied to claim 1 1 above, and further in view of USP 3,858,767 to Borin 

(herein referred 'Borin'). 

Regarding claim 12, the reference Swinehart discloses the claimed invention 

except for where the cover includes a flange and at least one c-channel. Borin 

discloses a single piece molded plastic container for storing and dispensing liquids 

comprising a disposable plastic cup and lid. The cup has an upper edge which 

terminates in vertically extending shoulders contiguous with opposite ends of an 

uninterrupted upper edge of a spout. The spout extends outwardly from a sidewall of the 

cup with the upper edge of the spout lying in a plane below the upper edge of the cup. 

The lid covers an open top of the cup, supports a flat flexible and resilient flap, and 

includes an open-bottom channel for receiving in a fluid-tight seal the upper edge and 

shoulders of the sidewall of the cup to releasably hold the lid on the cup. The flap is 

contiguous with a lid and cantilevers outwardly therefrom to normally rest on the upper 

edge of and seal the spout and to automatically rise from the spout as liquid in the cup 

presses on an underside thereof with a tipping of the cup to permit a dispensing of liquid 

through the spout. The container is used for holding material such as coffee or other 

hot beverages, but is it also interpreted by the examiner that coffee may be a liquid of a 

high temperature especially after immediate filling of the container (see abstract, column 

1, line 7, column 2, lines 30-65, column 5, lines 10-12). Furthermore, it is interpreted by 

the examiner that the portion of the container that supports a flat flexible and resilient 
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flap that is and includes an open-bottom channel for receiving in a fluid-tight seal the 
upper edge and shoulders of the sidewall of the cup to releasably hold the lid on the cup 
and the flap is contiguous with a lid and cantilevers outwardly, is considered to be a C- 
channel and one flange to fluid-tight seal the container so that content are prevented 
from spilling over the top of the container and remain in the inner receiving portion of the 
container. It would have been obvious to one having ordinary skill in the art the time the 
invention was made to modify the cover of the container with a flange and at least one 
c-channel so that one can ensure the cover tightly seals the contents of the container 
and ensures the cover is not easily removable. 

4. Claims 1 3-1 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Swinehart as applied to claim 10 above, and further in view of WO 03/106371 to Imam 
(herein referred 'Imam'). 

5. Regarding claims 13-15, the reference Swinehart discloses the claimed invention 
except for where the crucible has a pouring spout and/or handle. Imam discloses a 
silicon carbide based crucible that is able to hold materials or substances from a mixture 
of silicon carbide powder and graphite flakes bound together by the carbonized residue 
of a binder compound. The crucible is made by pressing the mixture of silicon carbide, 
graphite and a binder to form a green body where then the body is subjected to "fettling" 
where it is machined to having spouts or handling lugs. The body is cured to remove 
volatiles from the binder and a glaze is applied to the crucible to protect the body 
against oxidation and commercial use. The crucible that is manufactured can be 
expected to hold substrates at temperatures as high as 1400 degrees Celsius (see 
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pages 5 and 17). It would have been obvious to one having ordinary skill in the art the 
time the invention was made to modify the container so that it also has a pouring spout 
and a handle so that in the event of transferring liquids from the container, the liquid 
within the container can be pour from a directed area on lip of the container and with 
use of a handle so that one does not burn themselves and can have a firm grip on the 
container. 

6. Claims 1 6-20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Industrial Applications, SGL Group and Specialty Graphite and further in view of 
Swinehart. 

7. Regarding claim 16, the reference Industrial Applications, SGL Group disclose 
products for industrial applications from coarse grain mold stock to precision machined 
part of high purity, coated fine grain graphite which can make crucibles used in ferrous 
metallurgy, non-ferrous metallurgy that may be used in heating systems and refractory 
manufacturing (see pages 1-2). Specialty Graphite discloses graphite grades that may 
be used in the industrial applications mentioned above in crucibles. Specialty Graphite 
discloses the graphite grade of R7510, which has a thermal conductivity of 100 Wm" 1 K" 
\ a compressive strength of 125 MPa, a Young's Modulus of 11.5 GPa, and a bulk 
density of 1 .83 g/cm 3 (see page 1 ). Neither Graphite Specialties nor Industrial 
Applications, SGL Group discloses the crucible to be specifically a single piece 
container that is partially covered by a non-reactive coating that is resistant to acids and 
temperature of at least 400 degrees Celsius. The reference Swinehart discloses a 
crucible for growing macrocrystals. The crucible is used to grow crystals of halides of 
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an element of Group 1a and Group 2a of the Periodic Table, particularly the alkali metal 
of fluorides and alkaline earth meal fluorides, lead fluoride and crystals of the foregoing 
salts which are doped with desirable metal ion dopants. The crucible is of unitary (or 
monolithic) material inert with respect to a melt to be solidified, such as graphite, able to 
withstand temperatures required to melt the material to be grown and to be shaped so 
that the bottom is generally trapezoidal or conical bottom, tapered downward, the width 
of the bottom being less than that of the top of the crucible. Depending on the particular 
halide used as the melt, the crucible may be heated between 100 to 500 degrees 
Celsius. As disclosed in Figure 10, the generally cylindrical monolithic flat bottomed 
graphite crucible has the interior surfaces coated by a temperature resistant coating or a 
surface polished smooth with a fine metal or glass wool or abrasive pads to minimize 
the extent to which melt might enter pores of the graphite (see column 1 , lines 37-42, 
column 2, line 57-59, column 7, lines 23-34, column 9, lines 50-55, column 10, lines 49- 
60, column 17, lines 41-55). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify the crucible made of a graphite 
grade of R751 0 to be of a single piece that is resistant to acids and temperature of at 
least 400 degrees Celsius, so that one can use the single piece crucible at high 
temperature without worrying that the acid will leak through the container leaking the 
possibly corrosive acid. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE T. MUI whose telephone number is 
(571)270-3243. The examiner can normally be reached on Monday-Thursday 7-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on (571) 272-1447. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

CTM 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



